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Court system In Serbia

4 )

Supreme Court

- J

Commercial
Courts

4 )

25 District courts

- J

4 )

138 Municipal Courts

- J

4 )

Magistrates Courts

- J

2400 judges

800 prosecutors

800 magistrates

(population 8 m.)
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Case backlog statistics

Total New | Incrs. Old InCrs. Compl
eted - [+
cases | cases | new | cases| old
cases
+ 12
2004 |1,7m |1.2m |+2% |507k % 1.1m |-20k
2005 [1.9m [13m [+6% |652k |~°° |19 |i158k
) m
2006 (2.3 m [1.6m [+21% |699k |+8% [1.6m |+353k
2007 698 k | -0.1%
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Bar Association of Serbia

Practicing attorneys only

6000 attorneys, 1500 trainees

7 territorial units

Mandatory membership

No organized mediation programs
No mandatory professional insurance
Mainly sole practitioners



Tariff of fees

Adopted by the Bar Association

but lawyers can charge more or less

Mainly used to claim “costs” from the loosing
side

Charged mainly “Per Action” (written
submission, court appearance)

According to the value of the case or subject
matter

Tied to the outcome of the case — not allowed
“No win - no fee” - allowed



Mediation In Serbia

2002 in a Municipal Court in Belgrade
Law on Mediation enacted in 2005

Court Annexed/Referred Mediation and Private
Mediation

All types of disputes covered
Voluntary Process
High demands to become a mediator

Mediators mainly trained by international donors
- working pro bono

2006 State Mediation Center



ABA/CEELI Training Approach

Positions

/ Interests

Needs \\\\\
REPRESENTIN
CLIENTS IN
MEDIATION
MEDIATORS (advanced)

MEDIATIONS INTRODUCTION
TO MEDIATION
(basic training)




What to do with lawyers?

Exclude them ?
Let them “run the show” ?

Train them ?
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MEDIATION ?
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WhatisADR ?

A lternative

D ispute

R esolution

Alarming
Drop in

Revenues !l
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Mediation — prejudice or

Interest?
* your client has just * you have just won a
lost a very long (&_3 years) _and_
complicated court complicated litigation,

the costs have been

case, which you, by awarded against the

the way, had . other side, and your
expected to win, huge satisfied client has
costs have been paid all of your fees,
awarded against your with a smile

client and your fees
have not been paid
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Lawyer's “Job Description”

Meetings, conferences
Telephone calls

Court hearings

Written court submissions M
Correspondence with the other side |
Other actions (clerk’s office, court orders...)
_awyer’'s “working hours”

Delays and errors

Professional responsibllity
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Lawyer's role

To represent the client
To protect client’s interests
To win the case
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Hollow victory

Dispute between neighbors
Family dispute

Commercial dispute
Juvenile case
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« Court jJudgment ends a specific case but

may not solve the problem between the
parties

* |n court one side will lose

* In mediation nobody loses “WIN — WIN”
situation
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Better work satisfaction for
lawyers

reduces stress
no last minute submissions
no time wasting in courts

arranged according to the lawyer’s
schedule

develops lawyer’s reputation as a
problem-solver, and not the one who
delays solutions
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Client 1s satisfied

Saves time
Saves money
Reduces stress and emotional effort

Can concentrate on new projects instead
of spending time and money wasting
energy in a long-term court case
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Client Is satisfied

» Opportunity to present their “side of the
story”

* Preserves relationship with the other side
and builds foundation for the future

Regardless of the outcome of mediation,
clients are satisfied that the lawyer acted
In their best interest
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Satisfied client

* Pays the fee
* Uses the same lawyer again

* Brings new clients
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Lawyer improves case
management

* Faster disposition of cases J
« Can take new cases

« Can concentrate on complicated cases not
suitable for mediation
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Lawyer retains control over the
mediation and outcome of the case

* mediation eliminates the risk of losing the
case

 mediation eliminates the situation when the
case Is lost and fees are not collected

In case mediation is unsuccessful, or the
progress IS not satisfactory, the lawyer can
at any time advise the client and return to
the court procedure
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Lawyer retains control over the
mediation and outcome of the case

Lawyer actively participates in mediation
 advises client about mediation

* prepares client for mediation
 participates in selection of mediator
 advises client during mediation

 participates in the drafting of the settlement
agreement

e cooperates with mediator
 follows-up settlement enforcement
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Lawyer and mediator must
cooperate

Lawyer has better knowledge of the
client’'s case

Lawyer can have a decisive effect over the
client’s decision

Lawyer can use the mediator to “deflate”
high expectations

Medijator can indicate when a mediation Is
no longer useful

Mediator should “praise” lawyers
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Cases not suitable for mediation

Precedent

Where publicity is desired
Fraud

Protection of “weaker” side
Abuse of mediation — delay
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Benefits for courts

Eliminates backlog
Expedites proceedings

Leaves more time to judges to concentrate on
the most complicated cases not suitable for
mediation and involving complicated legal
matters

Promotes atmosphere of conflict resolution, not
confrontation

Builds public confidence in courts
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Benefits for clients

Faster than the court case
Reduces costs ’%%%
Nobody loses, “Win — Win” situation

Opportunity to present “their side of the
story”

Parties find solution which is in their best
Interest

Mends broken relationships
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Benefits for lawyers

If mediation I1s successful:

Improved collection of fees

More clients

Positive reputation

Wider social benefit - reduces conflicts
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Benefits for lawyers

If mediation I1s unsuccessful:

« Satisfaction that the attorney acted In the
client’s best interest

« Can always go back to litigation

 Efficient collection of all future fees, even
In case of the final negative outcome of
the case
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IN COURT IN MEDIATION
ONE SIDE NOBODY

ALWAYS LOSES LOSES

MAYBE IT WILL
BE YOU 1? WE ALL WIN'!
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THANK YOU |

Blazo Nedic
Attorney-at-Law
Legal Counsel ABA/CEELI Belgrade, Serbia
bnedic@abaceeliyu.org
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